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PETITIONER’S MEMORANDUM OF POINTS AND AUTHORITIES IN  
OPPOSITION TO MOTION TO INTERVENE 

INTRODUCTION AND SUMMARY: 

Movants seek to intervene in this proceeding to delay or even stop the only available 

arrangement that will assure the opening and operation of the Corcoran College of Art + Design 

for the coming academic year, and the most appropriate arrangement to preserve the Corcoran’s 

collection of art and the renovation of the Corcoran’s nationally registered building, including its 

continued use for gallery space and college.  Offering no alternative, the Movants instead seek 

obstruction for the sake of obstruction, asking the Court to substitute their demands for the 

considered judgment of the Corcoran’s Board of Trustees.  The Motion to Intervene should be 

denied. 

First, under long-settled law of the District of Columbia, only the Attorney General has 

standing to assert the public interest in this cy près proceeding, and Movants do not qualify as 

“others” under D.C. Code Section 19-1304.05.  Anyone seeking to intervene must be able to 

point to specific provisions of the trust instrument — in this case the Deed of Trust — that confer 

standing by giving them some identified interest that is distinct from those which the general 

public may enjoy by virtue of the Trust’s operation.  Movants have not cited any such provision, 
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and none exists.  The cases relied upon by Movants are distinguishable.  None are pertinent to 

the type of interests they allege here. 

Even if Movants could establish standing, the relief they request — an independent 

review of the Corcoran’s financial records and the removal or termination of the current Board 

on grounds of alleged financial mismanagement — is beyond the purview of a cy près 

proceeding.  Movants do not have standing under the D.C. Code to require an accounting or to 

remove directors. 

Nor is there any reason in equity to grant the Motion, as the relief Movants seek would 

deepen the Corcoran’s financial difficulties, increase uncertainties about the School’s future to 

the detriment of the School’s current students, faculty and staff, and degrade the operations of 

the Corcoran Gallery, further jeopardizing its continued existence and standing.  Because the 

academic year is scheduled to begin in August, in order to provide certainty to the students, 

faculty and staff, it is important that the Court determine promptly after the hearing on July18 the 

pending Petition for Cy Près, and resolve all the issues, including intervention. 

FACTUAL BACKGROUND 

The Trustees of the Corcoran Gallery of Art is a corporate entity, chartered by Congress 

in 1870.  See 16 Stat. 139 (1870).1  The Deed of Trust given by William H.  Corcoran to initially 

establish the Corcoran specifically contemplated that the Trustees would seek and obtain a 

Congressional Charter.  While the Movants assert, with neither citation nor foundation, that the 

Corcoran is a “trust” as defined in DC Code §19-1301.03, in fact it is a nonprofit corporation 

which holds some property as a result of a trust.  The DC Code Provisions on nonprofit 

corporations specifically contemplate that situation.  See, e.g., DC Code §29-401.05. 

Both the Deed of Trust, and the Charter which created the corporation that manages the 

property, specifically refer to the creation of the Corcoran Gallery, and grant the Board of 

Trustees full discretion in the management of the instituion.2  The Deed and Charter do not refer 

                                                 
1  A copy of the congressional charter is in the record in this proceeding as Exhibit 2 to the Declaration of 

Lauren Stack, filed with the Motion to Enter filed on June 25, 2014. 
2  The Deed at Paragraph Sixth, grants to the “discretion and judgment of the Trustees” the “management 

generally of the institution.”  
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in any way to the Corcoran College, or indeed to any educational program at all.  The College 

was created by the Board, some 20 years after the Deed, not as part of the obligations under the 

Deed or the Charter, but as an additional mechanism by which to foster the use of the Corcoran’s 

collection and to allow a formalized means of assuring access and training for students who had 

sought to use the Gallery to study and copy the paintings on exhibition.3 

For the reasons set forth in the Petition that initiated this proceeding, and further 

explained in the pending Motion for the Entry of Cy Près, the Corcoran Board has determined 

that the long term operation of the Gallery and College has become financially impossible.  The 

financial circumstances of recurrent deficits for many years are beyond question.  To resolve 

those circumstances, the Corcoran’s Board considered available alternatives in light of the 

standards they had identified for a long term future:  that the collection be preserved and 

appropriately displayed; that the College have a long term future while continuing to have a 

relationship with the collection; that the Corcoran’s Beaux Arts building be renovated and 

continue in use for the College and as a gallery; and that the Corcoran name and legacy would 

continue as it relates to the College, the collection, and the museum.  To meet those standards, 

the Trustees negotiated and have executed — and sought the Court’s approval to implement —

agreements with the National Gallery of Art (“NGA”) and The George Washington University 

(“GW”). 

Movants now seek to intervene in this proceeding.  While asserting a variety of putative 

“special interests, ” the Movants do not identify any actual alternative to the agreements between 

the Corcoran and the NGA, or between the Corcoran and GW.  Rather than identifying an 

alternative, the Movants argue for two distinct measures of relief as the basis for their 

intervention — first, they attack the financial management of the Board, demanding that there be 

an accounting by “outsiders,” and demanding that the Court effectively relieve or replace the 

                                                 
3  Indeed, it appears that in 1877, an artist unaffiliated with the Corcoran conducted classes, using the 

Corcoran’s collection as study materials.  While Mr. Corcoran contributed money that was used to support 
classes, it was not until after his death that a separate building was constructed in 1889, and the Corcoran 
College of Art first opened its doors in 1890 under that name.  The Trustees’ determination to create a 
formal structure to control the educational activities making use of the Corcoran Gallery and its collection 
is not surprising, but the College or an education program as such were not contemplated, and are never 
referred to, in the Deed of Trust or the corporate charter.  Movants point to no document or other indication 
that Mr. Corcoran established a “trust” for the College, as opposed to his giving money to the Corcoran to 
support its programs. 
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current Board; and second, apparently recognizing that accounting and removal from office are 

not relevant in cy près, they mention, almost offhandedly, minor changes to the agreements, 

which are neither required to achieve the relevant ends of the proceeding, nor do they have a 

basis in the Deed or the Charter. 

In effect, Movants ask the Court, without any proper basis, to substitute the Movants and 

their demands for the considered judgment of the Corcoran’s Board.  In doing so, they request 

remedies related to accounting (which are not available in a cy près process), and do so with no 

showing that they have standing or a proper basis for their claims.  Because they have no 

standing to make the claims that they put forward, and because the relief they seek is not 

available in this proceeding, the motion to intervene should be denied in all respects.  

ARGUMENT 

A. Legal Standard for Establishing Standing in the District of Columbia 

(1) Movants Have No Standing to Bring This Motion. 

Movants pay, at best, lip service to the applicable standard for intervention in 

proceedings related to charitable organizations.  They recurrently assert a “special interest,” but 

fail to even mention the Deed or Charter provision which would identify them or their class as 

being specially entitled as a beneficiary under which the putative interest arises, and wrongly 

assert that courts have “regularly” granted standing and intervention to movants in their 

circumstances. 

Movants’ claim to standing rests exclusively on D.C. Code Section 19-1304.05, which 

permits the settlor and “others” to maintain a proceeding to enforce a trust.  Clearly, they are not 

the settlor of the trust they seek to invoke, but neither are they proper members of the statutory 

class of “others.”  The two cases on which Movants primarily rely involved parties and 

circumstances wholly different from those presented here.  Thus, Movants do not meet the 

standard for intervention. 

Under longstanding precedent and the DC Code, only the Attorney General has standing 

to protect the public interest.  The standard was first enunciated by Chief Justice Marshall in 

Trustees of Dartmouth College v. Woodward, 17 US 518, 587 (1819) (State has preclusive power 
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of enforcement with regard to charities; private citizens and organizations have no standing).4  

“[B]ecause the interest in ensuring that charitable trust property is put to proper purposes is 

properly that of the community at large, the traditional rule has been that only a public officer, 

usually the state Attorney General, has standing to bring an action to enforce the terms of the 

trust.”  Hooker v. The Edes Home, 579 A.2d 608, 612 (D.C. 1990).  Those who are beneficiaries 

of the charitable trust have no standing to enforce the conditions of the trust, because the trust is 

dedicated to the public benefit.  To do otherwise would create vexatious and improper litigation.  

Id. at 612 (“[T] he rationale for vesting exclusive power in a public officer stems from the 

inherent impossibility of establishing a distinct justiciable interest on the part of a member of a 

large and constantly shifting benefited class, and the recurring burdens on the trust res and the 

trustees of vexatious litigation that would result from the recognition of a cause of action by any 

and all of a large number of individuals who might benefit incidentally from the trust.”)  And see 

Alco Gravure v. Knapp Foundation, 479 N.E.2d 752, 756 (NY 1985). 

That standard has remained a constant.  Courts have only reluctantly and in selected 

instances permitted those who are members of a small and identified group of direct beneficiaries 

to intervene — to meet the test.  It is not enough that the group be “identified” and small, but that 

the identity arise directly under the trust itself.  See Alco Gravure, supra, at 765 (a special 

interest arises when the members of the class are entitled to a preference in the distribution of the 

funds, and the class is sharply defined and limited in number).  The mere receipt of benefits 

previously is not by itself sufficient.  

Nor does a cy près proceeding provide an opportunity by which to seek to enforce claims 

unrelated to the proposed change in the governing arrangements.  Rather, the relief that Movants 

seek, effectively an accounting and changes in the Trustees’ themselves, are not cy près related.  

Because the Corcoran is a corporate entity, any action seeking to review or overturn a corporate 

action must be brought under the DC Non-Profit Corporations Act.  There is no provision in the 

Act for the relief that these Movants seek — those rights lie exclusively in the Attorney General, 

or in members of “designated bodies,” i.e., the Trustees themselves.  See infra.  This court has 

                                                 
4  “In every …charitable institution…, the whole legal interest is in the trustees and can be asserted only by 

them.  The donors, or claimants of the bounty, if they can appear in court at all, can appear only to 
complain of the trustees. In all other situations, they are identified with, and personated by, the trustees, and 
their rights are to be defended and maintained by them. ” Dartmouth, 17 US at 645-46. 
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recognized, following the Court of Appeals, that where the alleged injury flows from an ordinary 

exercise of discretion by the trustees in administering the trust, no standing lies in putative 

beneficiaries.  The Family Federation for World Peace and Unification International v. Moon, 

2012 WL 3070965 at 10 (D.C. Super. Ct.) citing Hooker, supra, at 617. 

B. Movants Fail to Demonstrate Standing 

Even a cursory review of Movants’ allegations establishes three points — first, while 

recurrently postulating a “special interest,” they fail completely to tie that putative interest to any 

requirement of the Deed or Charter; second, they are not in any way the equivalent to those 

whose interests have been held to grant standing in the cases they cite; and third, their claims are 

precisely the vexatious and improper claims that courts have held not to be proper. 

(1) Movants Have No Special Beneficial Interest Under the Deed or Charter. 

Movants assert rights arising from essentially two kinds of status — ties to the Corcoran 

College of Art + Design; and action as a donor of specific artwork for three of the movants. 

As already noted, Movants’ papers repeatedly cite their putative rights and interests as 

“students,” or as “alumni” or as “faculty or staff” of the Corcoran College or the Gallery.  But 

they fail just as often to tie that putative interest to any specific provision or requirement of the 

Deed or the Charter.  And the reason is obvious — William Corcoran did not establish a trust, or 

contemplate that trust would become a corporation, for the purpose of creating the College.  

There is no provision, indeed not a single word, in the Deed of Trust about the Corcoran College,  

or about any requirement of the Trustees to open, operate, fund, or continue a college or other 

educational institution.  Rather, the Deed was directed exclusively to the collection of art and its 

display in a gallery. 

However sincere the Movants’ opposition to the transfer of the College’s operation to a 

well-funded University may be, the simple fact is that their interest in the College has no relation 

to the Deed or the Charter (which specifically references the Deed as the source of the activities 

of the Corporation created by the Congressional Act).  In their roles as students, alumni or 

faculty, the movants are only the beneficiaries (in most instances, former beneficiaries) of a 

separate program created by the Board, and in no way are they entitled to any preference in 
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distributions or benefits initially transferred by the Deed and implemented through the Charter 

since the Corcoran’s establishment.  They can point to no required element of the Charter that 

supports their putative interest.  In purporting to seek to “enforce” any element of the Deed or 

Charter, the Movants simply ignore that there is no charter provision to enforce in relation to the 

College. 

(2) The Cases Cited by Movants are Distinguishable. 

The weakness of Movant’s position is even more plain when compared with the 

circumstances of those in the two cases on which they primarily rely.  In Hooker v. The Edes 

Home, 579 A.2d 608 (1990), the underlying will, charter and bylaws of the charitable 

corporation were specifically devoted to establishing and maintaining a free home for elderly, 

indigent widows.  The plaintiffs were individuals specifically within the group for whose benefit 

the charity had been established, and thus the court found them to be within the category of a 

“clearly identified special beneficiary” for whom the trust was created.  Id. at 612-613.  Here, 

Mr. Corcoran established an entity to operate a gallery not a college, and no person associated 

with the College can claim to be a “beneficiary” for whose specific and special benefit the 

Corcoran was created. 

Similarly in Young Men’s Christian Association of the City of Washington v. Covington, 

484 A.2d 589 (D.C. 1984), the trust under which the YMCA held the building specifically 

covenanted that the YMCA would hold the land (or use the proceeds) for work of the YMCA 

among defined residents.  The plaintiffs were members who received a particular benefit with 

special privileges that others did not have.  Id. at 592.  Here, the underlying Deed and Charter 

have no reference to the College, and the Movants are merely persons who have received a 

benefit that is separate and distinct from the specific terms of the Deed and Charter.5  The mere 

fact that a person is a potential beneficiary is not sufficient to grant standing.  Family Federation 

for World Peace, supra. 

                                                 
5  The issue in Alco Gravure, supra, 479 NE 2d 752, is identical.  There, the plaintiffs were a class 

specifically designated as having preferential rights under the relevant trust documents — they were 
employees for whom the Foundation’s original purpose was to provide aid.  No such link can be 
demonstrated by the Movants here. 



 

8 

Courts have recurrently denied standing to students precisely because the group is large, 

changeable, and amorphous.  See, e.g., Miller v. Aderhold, 184 S.E.2d 172 (Ga. 1971); 

Associated Students of the University of Oregon v. Oregon Investment Council, 728 P.2d 30 (Or. 

Ct. App. 1986) review denied, 734 P.2d 354(Or. 1987). 

The standing of alumni cannot be better — they are not current recipients of any benefit 

under the Deed or Charter, and they are an even larger and more amorphous group than current 

students.  See, e.g., Milton Hershey School v. Hershey Trust Company as Trustee of the Milton 

Hershey School Trust, No. 712 (Dauphin County, PA 1963).  Indeed, one movant, Avijit Gupta, 

graduated more than 10 years ago, and Rueben Breslar graduated more than 8 years ago.  

Movants cite no case granting alumni standing. 

There is also no standing for Robin Bell and Jayme McLellan as putative “faculty,” or for 

Carolyn Campbell, Elizabeth Punsalan, and Linda Simmons as former staff of the Gallery.  None 

are in fact current employees, and none can make any claim to receiving current benefits even if 

the Deed and Charter related to the College or had any provisions related to faculty and staff.  

Ms. McLellan is only a former adjunct faculty, having resigned in the fall of 2012 and she has 

not taught at the Corcoran since.  Mr. Bell, another former adjunct faculty, has not taught since 

the Spring of 2013 

Ms. Campbell, Ms. Punsalan, and Ms. Simmons all worked in relation to the Gallery, but 

left the employ of the Corcoran before 2008.  That they were once employees gives no rise to 

any basis on which they can assert that they have an entitlement to receipt of benefits that differs 

in any way from any member of the public — which is in fact all they currently are. 

Given that none of the Movants are current faculty or staff, it would be particularly 

inappropriate for them to be seen as in any way representing the actual faculty or staff of the 

Corcoran, especially when the relief they seek will harm the current faculty and staff by creating 

uncertainty and financial risk.  Even if Movants attempted to add current faculty or staff, for the 

reasons already stated, they would still lack standing. 

Nor are Movants as donors entitled to standing.  It is universally acknowledged that a 

donor, having surrendered all property rights, cannot post hoc seek to create conditions on the 



 

9 

gift.  Dartmouth, supra; Carl J. Herzog Found. Inc. v. University of Bridgeport, 699 A. 2d 995, 

997 (Ct. 1997);  Restatement of Trusts 2d at §391, cmt. e (“A suit for the enforcement of a 

charitable trust cannot be maintained by the settlor…”).  Here of course, the situation is even 

more attenuated — the Movant donors did not create the trust.6  At most, they could seek to 

enforce the conditions that are associated with the gifts that they gave.  Copies of the deeds of 

gift associated with the Movants are attached7 — the gifts were not conditioned and thus they 

have no basis on which to attack the Corcoran’s ongoing decisions with regard to those works.  

Even if the gifts were conditioned, a donor who has no standing to enforce any aspect of 

conditions related to his or her gift has even less basis on which to challenge the Board’s actions 

with regard to the original gift of Mr. Corcoran.  In effect, Movants seek to substitute themselves 

to enforce a public interest when they have no standing to enforce any interest of their own. 

(3) Movants Have not Shown the Required Nexus Between the Alleged 
Injury and the Proposed Transactions. 

Even assuming arguendo that the Movants could show that they possessed some “special 

interest,” the generalized grievances that they cite are contradicted by the agreements and terms 

in place. 

a. Sebastien Arbona 

Arbona’s declaration asserts that he has been offered financial aid in the past and offered 

housing in the past.  He apparently fears that tuition would increase, and that his housing 

circumstances might change.  The Corcoran/GW agreement specifically provides at 

Section 7.1(b)(vi) that students currently enrolled and in good standing “will continue to be 

charged tuition and all other fees at the level existing at the Legacy College as of the Closing 

Date (subject to adjustment on annual basis consistent with past practices…)…”  The tuition for 
                                                 
6  Some lower courts have occasionally permitted one standing in the shoes of the settlor with regard to 

enforcement of the underlying original gift, but have been reversed on appeal. See, e.g., Georgia O’Keefe 
Foundation v. Fisk University, 312 S.W.3d 1 (Tenn. Ct. App. 2009).   Here, however, the Movants as 
“donors” are not seeking to enforce conditions related to their gifts — there were none — but rather seek to 
enforce what they believe to be conditions in Mr. Corcoran’s gift.  Of course, as already described, there 
are no conditions in the Corcoran Deed that relate to the College, but even if there were, the Movants as 
donors have no standing in relation to those conditions because they did not define or impose those 
conditions, and cannot stand in the shoes of Mr. Corcoran. 

7  For these purposes, the Corcoran has assumed that gifts given by both Mrs. Simmons and her husband 
would be within the scope of Movants’ claims.  Thus, several of the deeds reflect gifts by Mr. Simmons 
rather than Mrs. Simmons herself, but they were in all events unrestricted. 
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the academic year about to start was set by the Corcoran Board, without regard to the GW 

agreement.  There is no link between the alleged injury and the proposed transactions. 

b. Reuben Breslar 

Breslar is an alumnus, who graduated more than eight years ago.  He describes no 

benefits which arise under the Deed or Charter.  He is simply a member of the public, and his 

interests are those of the public, represented by the Attorney General. 

c. Lorenzo Cardim 

Cardim graduated in May 2014, having completed his degree and is set to begin master’s 

studies at a different institution.  Having received his degree, he describes no benefits which 

arise under the Deed or Charter.  He is simply a member of the public, and his interests are those 

of the public, represented by the Attorney General. 

d. Avijit Gupta 

Gupta, as noted above, graduated more than 10 years ago.  His only link is through an 

alumni group, and he describes no benefits which arise under the Deed and Charter.  He is 

simply a member of the public, and his interests are those of the public, represented by the 

Attorney General. 

e. Carolyn Lacey  

Lacey is a current master’s level student.  She alleges that in enrolling she considered the 

faculty, and the links of the School to the collection.  The GW/Corcoran Agreement specifically 

provides that in operating the School, “the University shall endeavor to maintain the academic 

quality and artistic mission of the Legacy College as of the Closing Date, including by seeking to 

preserve and foster the culture, character and diverse nature of the student body.”  The existing 

full time faculty have all been offered positions by GW under Section 7.5 of the Agreement, and 

the adjunct faculty who are needed for scheduled classes have been offered contracts.  Lacey’s 

alleged injuries reflect her projections and fears, and she identifies no actual injury which has 

occurred, and no entitlement to any special benefit or right. 
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f. Patrick Masterson 

Masterson is in a joint program to complete his bachelor’s and master’s degrees.  He 

alleges that the Corcoran’s location in the District was a key factor in his decision to enroll, 

along with the ability to exhibit his senior project in the Gallery.  The GW/Corcoran Agreement 

specifically provides that “The GW Corcoran School shall continue to have a significant 

presence in the District of Columbia and at the 17th Street Building in perpetuity…”  The parties 

contemplated the continuation of the student exhibitions as part of the ongoing use of the 

renovated building as both gallery and college, and GW has agreed to display student art, 

including faculty and alumni.  Masterson’s fears are neither well founded, nor do they rest on 

any entitlement to any special benefit or right. 

g. Natalie Perez 

Perez is a student in the master’s program.  She alleges that a factor in her decision to 

enroll was the link between the College and the Gallery, and the faculty’s experience.  She raises 

fears regarding her tuition.  As noted above, the GW/Corcoran Agreement specifically provides 

that the GW Corcoran School will remain in the Corcoran building, with access for the students 

to the galleries, including the Corcoran Legacy Gallery, and the changing exhibition program of 

the Corcoran Contemporary, National Gallery of Art, and specifically establishes the basis on 

which tuition will be continued.  The faculty have been offered contracts.  Her allegations, like 

those of Lacey, reflect ill-founded projections and fears, not actual injuries, and in any event do 

not reflect any special entitlement or right. 

h. Thomas Pullin 

Pullin is an alumnus, who graduated in 2013.  He makes no allegations related to any 

continuing links to the College, or any benefits to which he would be entitled under the Deed or 

Charter.  He is simply a member of the public, and his interests are those of the public, 

represented by the Attorney General. 

i. Jayme McLellan 

As noted above, Ms. McLellan was an adjunct faculty member who resigned in 2012 and 

has not taught at the College since.  She has donated works, in each instance on an unrestricted 
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basis as shown in the deeds attached as exhibits to this Memorandum.  Her declaration asserts 

fears, but identifies no actual benefit to which she is entitled under the Deed or Charter.  She is 

simply a member of the public, and her interests are those of the public, represented by the 

Attorney General.  

j. Robin Bell 

Bell was an adjunct faculty member, but has not taught since the Spring of 2013.  He 

makes no allegations of any current entitlement to any benefit.  He is simply a member of the 

public, and his interests are those of the public, represented by the Attorney General. 

k. Elizabeth Punsalan 

Punsalan was a staff member of the Gallery who resigned in 2008.  She is a member of 

the public and makes no allegations of any current benefit to which she would be entitled. 

l. Carolyn Campbell 

Campbell is a former staff member of the Gallery.  She donated works in each instance 

on an unrestricted basis as shown in the deeds attached as exhibits to this Memorandum.  She 

makes no allegation of any current benefit, and is simply a member of the public. 

m. Linda Simmons 

Ms. Simmons and her late husband donated works in each instance on an unrestricted 

basis as shown in the deeds attached as exhibits to this Memorandum.  She is a member of the 

public and alleges no special interest that is cognizable. 

As the short descriptions establish, most of the Movants are simply members of the 

public, who are represented by the Attorney General and who have no rights to intervene.  They 

allege and can allege no “special interest” to receive benefits.  They are in no way akin to those 

granted standing in Hooker or YMCA.  The few who are current students allege no right to 

receive any specific benefit and indeed are not contemplated within the Deed and Charter, and 

rather than identifying any actual injury or current interest, give voice to fears and projections of 

events that might occur, but which are contradicted by the terms of the very agreements they 

seek to oppose.  
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Put differently, the statements in the Movants’ declarations establish that they have no 

actual “special interest,” but rather reflect that they oppose the NGA and GW arrangements, and 

wish that there were some other arrangement.  Their unhappiness at changes to the Corcoran is 

no substitute for an actual special interest that arises directly under the Deed or Charter.  Even if 

there were a legal basis for standing, which there is not, Movants have not established a factual 

basis on which to claim standing. 

C. The D.C. Code Does Not Give Movants Standing for the Accounting Relief 
They Seek, and that Relief is Not Related to Cy Près 

Even assuming arguendo that Movants had standing to seek enforcement of Deed and 

Charter provisions, they have no standing on that basis to demand the primary relief that they 

seek — an “independent” review of the Corcoran’s financial records and the effective removal or 

termination of the current Board.  Those elements of requested relief are not related to cy près, 

but rather go directly to the ordinary financial operations and corporate governance of the 

Corcoran.  Those aspects in turn are subject to the provisions of the DC Non-Profit Corporations 

Act, DC Code Article 29, Chapter 4, which makes no provision for these Movants to seek the 

results they demand. 

A significant portion of the allegations made by Movants, and the litany recited in their 

declarations about their “belief” that allegations of financial mismanagement are true, are simply 

not relevant to cy près.  Under the relevant code provisions, the grant of cy près turns on whether 

continued activity by the entity is impossible or impracticable.  DC Code, §19-1304.13.  The 

Petition and the Motion to Enter Cy Près establish that in the long term, the Corcoran lacks the 

financial resources to continue in its historic pattern.  Indeed, to operate the College for the 

upcoming academic term would require that the Board violate the standards imposed by the 

relevant museum associations by requiring the use of proceeds from the sale of art to be used for 

operating expenses.  The grant of Movants’ requested relief would result in the destruction of the 

Corcoran’s reputation as a museum and the dissipation of its limited resources with no benefit to 

the collection or the Corcoran building. 

The Movants have no standing with regard to cy près, but even if they did, they have no 

standing to demand financial accounting or to raise issues of putative financial mismanagement.  
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As noted above, the Corcoran is a nonprofit corporate entity, chartered by Congress.  Its charter 

specifically provides that it is governed by a Board of Trustees.  There are no persons who are 

entitled to vote for members of the Board except the sitting Board members themselves, and thus 

there are no persons who are “members” of the Corcoran as defined in the DC Code.  DC Code 

§29-401.02(24) (“Member” is a person with the right to select or vote for election of directors or 

to vote on any type of fundamental transaction). 

Because there are no “members” as defined in the code, only the Attorney General or a 

director may bring proceedings related to a challenge to corporate action, or to seek access to the 

financial information of the Corcoran.  See DC Code §§29-401.22, 411.02.  Only a member or 

director can seek removal of another director.  DC Code §29-406.09.  The transactions at issue 

here, effectively a disposition of assets, do not require approval by “members” (compare DC 

Code §29-410.01), but do require approval of the Court, with the involvement of the Attorney 

General.  DC Code §§29-401.05, 29-410.03. 

In effect, Movants seek to avoid the limitations and requirements of the DC Code by 

seeking to cloak their demands in the rubric of cy près.  They cite no cases that would permit that 

result.  Indeed, the case law is clear — a charitable organization, organized as a corporation, is 

subject to the laws of its jurisdiction with regard to the powers and duties of its directors.8  

Moreover, the allegations that Movants make, baseless as they are, are not newly 

discovered.  Save the Corcoran, the organization on whose behalf the Movants putatively act, 

raised these same issues more than two years ago, threatened at the time to bring an action, and 

did not, apparently recognizing that they had neither basis nor standing under the DC Code to do 

so.  The assertion now that their allegations are timely simply ignores history. 

                                                 
8  Family Federation, supra, 2012 WL 3070965 is not to the contrary.  There the court expressly refused to 

interpret the amended Non-Profit Corporations Act as now in effect,  Id. at 13, fn. 11, even though noting 
that the new Act had express provisions that were relevant. Id. at 13-14 and fn. 12.  Moreover, the court’s 
determination was that the plaintiffs there were equivalent to directors or trustees, and thus had a special 
relationship.  That relationship is addressed in the nonprofit code, but it certainly does not apply to 
Movants. 
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D. Equity Does Not Permit the Granting of the Motion 

Courts have sometimes granted standing to those alleged to have a special interest in 

order to assure that there was some review of the activities of the charity.  Here, Movants show 

no basis on which to assert the transactions would otherwise escape review. 

First, the Attorney General of the District has actively reviewed the transactions, and has 

actively engaged in this proceeding.  There cannot be assertions that the Attorney General has 

neglected his role.  The role of the Attorney General is of longstanding — indeed Justice Story, 

in concurring in the Dartmouth case cites a number of such cases.  17 US at 676-77.  And see 

Vidal v. Girard’s Executors, 43 US 127 (1844).  As noted above, the DC Code in addressing 

non-profit corporations such as the Corcoran defines a clear and specific role for the Attorney 

General, but provides no role for Movants or those in their shoes.  Of course, that is precisely 

because what Movants seek is the equivalent of a strike suit in a for profit corporation — an 

effort by one without a direct and significant interest to interfere in a transaction in the hopes of 

achieving some private gain, without consideration of the public interest.  Where the Attorney 

General has an active and robust role, the courts will not grant standing to private parties seeking 

their own advantage.  See, e.g., Dillaway v. Burton, 153 N.E. 13 (Mass. 1926), cited in Lopez v. 

Medford Community Center, 424 N.E. 2d 229 (Mass 1981). 

Second, the Attorney General and the Corcoran were acutely conscious of the potential 

for public concern and the need for a mechanism by which those without standing could 

nonetheless express their views.  It was precisely for that reason that the Attorney General and 

the Corcoran sought the Court’s permission to announce the hearing date and to seek public 

comment, promising to provide those to the Court.  Indeed, the Movants could have made 

exactly the same points by commenting to the Attorney General and the Corcoran, and those 

comments would have been provided to the Court.  Instead, the Movants have chosen to impose 

costs and burdens on the process, by insisting improperly that they have “special interests.” 

Third, the allegations made by Movants are unfounded and the relief inappropriate to the 

claims made.  In their motion for intervention and the supporting memorandum, Movants make 

general, and generally unsupported, statements of “interest” that, as shown above, are not the 
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interests that the courts have recognized as giving rise to standing.  The complaint they would 

file in intervention if allowed is filled with misstatement, innuendo, and outright conjecture. 

Throughout Movant’s Complaint they rest their unfounded claims on newspaper articles 

and opinion pieces and then cloak those assertions in their “belief” as if the unsubstantiated 

statements become fact merely because they believe and repeat them.  Although they have no 

plan of their own, they seek to delay the Court’s approval of the existing arrangements on the 

fond hope that, if given the chance, they will find something better.  

The Corcoran’s troubles are not new.  This same group has assailed the efforts of the 

Trustees at every turn.  They apparently now seek to revisit other possibilities, e.g., the 

University of Maryland proposal, which they attacked at the time it was first announced; or an 

inchoate proposal by a wealthy individual, whose “rescue plan” depended heavily on selling the 

Corcoran’s collection and devoting the resulting proceeds to operational and capital expenses.  

That process (as already laid out in the Petition and the Motion by the Corcoran) would violate 

applicable museum standards and do exactly what the Movants now assert they do not want — 

the dissipation of the collection and its removal from the District.  And of course, under the DC 

Code, those actions could not occur without this court’s review. 

The putative complaint is not filed and, therefore, no answer is due to its litany of 

innuendo.  However, because the Movants have publicly asserted that they must stand in for the 

public interest (even though that is the Attorney General’s role) it is important to be clear that the 

allegations they raise are demonstrably untrue.  Some examples will suffice: 

x In Paragraph 7(a) of the Proposed Complaint Movants allege that the Board 
“announced it would sell” the Corcoran Building.  In fact, the Board announced 
only that in light of the financial circumstances, it was considering that issue — to 
do otherwise would breach the Board’s fiduciary duty to consider all available 
mechanisms to resolve the financial constraints that the Corcoran faced and faces.  
As soon as the Board identified feasible and available alternatives that would not 
involve the sale of the building, they announced that they would no longer 
consider that option, and in fact set a standard that any transaction must involve 
the renovation of the building and its continued use as College and Gallery — 
exactly what the proposed arrangements with GW and NGA would assure. 

x In that same paragraph, and at Paragraphs 42 and 43, the Movants allege that the 
Board “inflated” renovation costs.  The Board has consistently referred to specific 
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studies by qualified consultants in estimating renovation costs.9  It is not 
surprising that those estimates have varied with the scope of the renovations to be 
conducted and as some costs (e.g., for a new roof, for a new HVAC system) have 
been incurred and the work completed.  In any event, the essential point remains 
unchallenged — the building requires major and substantial renovation that will 
cost more than the Corcoran has in available financial resources.   

x In paragraph 7(b) the Movants assert that the “Board spent more than a year 
pursuing a plan to relocate the Corcoran Gallery to Alexandria” when in fact the 
well documented record establishes that Corcoran personnel met repeatedly with 
officials from the District’s Office of Development, seeking locations in the 
District, and met with officials in Maryland and Virginia only to assess 
alternatives for a sustainable future.  There is no evidence of any effort to move 
the Corcoran to Alexandria because no such effort or plan was ever considered. 

x In paragraphs 16 and 73(e) the Movants allege that there will no longer be the 
“opportunity for students to show their artwork in the Corcoran Gallery” when in 
fact GW has agreed to display student art, including the NEXT exhibit of art by 
graduating students, as well as the art of Corcoran faculty and alumni in the 
building. 

x In paragraphs 73(d) and 74(c) the Movants indicate that “The National Gallery 
has not committed to hiring any of the staff, including the curators, at the 
Corcoran Museum” and that college faculty and staff have not been hired by GW.  
In fact, the NGA has made offers to 19 employees including the entire curatorial 
and registration staff, and GW has hired the entire ranked-faculty as well as made 
offers to over 25 Corcoran staff members and over ninety adjunct faculty.  

The remainder of the proffered complaint is no more than the Movants’ assertions that 

they would do things differently and the unlawful demand that the Court replace the Board 

because the Movants would prefer that others make decisions.  As Movants confess, they have 

sought for several years to replace the current Board, and they have no lawful mechanism to 

enforce their disagreement to compel the Board to adopt Movants’ preferences as their own.  

Movants have therefore seized on this proceeding as a lever to accomplish what the law does not 

allow them to do. 

  

                                                 
9  Specifically, a May 10, 2011 Master Plan report by Stuart Lynn for renovation of entire museum and 

college estimated the total cost to be $102,000,000 exclusive of soft costs.  A separate Altieri Seibor 
Weber, LLC report dated August 6, 2013 and limited to necessary HVAC, Electrical, Plumbing, and Fire 
Protection estimated those renovation costs to be $70,860,000.   
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At bottom, the unhappiness that Movants voice in their papers is no basis on which to 

grant them standing or the relief that they request.  Whatever the depth of their emotional 

response, it is no substitute for an actual, substantive interest under the Deed and Charter.  Nor 

does it create a factual basis for allegations of mismanagement or the standing to bring those 

issues to the court. 

Worse, the relief that Movants seek will harm the very interests they purport to seek to 

protect: 

x A new academic term is about to start.  A delay in approval of cy près will make 
it impossible to give students, faculty and staff any certainty about the new term 
and impose substantial hurdles on the mechanics of opening and operating the 
College as well as creating personal confusion and financial hardship on the 
students in distribution of financial aid, registration for courses, and similar 
matters. 

x Movants’ proposal for delay would effectively require the Corcoran to dissipate 
its remaining limited financial resources to maintain some staff (although staff is 
already reduced) and to operate the building.  Instead of the Corcoran being able 
to devote some financial resources to the necessary and significant renovation of 
the Building they profess to love, the Movants would have those funds poured 
into temporary operations while they seek some inchoate different future. 

x In doing so, Movants would require the Corcoran to violate the standards applied 
by the Museum Association and Museum Directors Association that collections 
acquisitions funds cannot be used for operations.  The result would likely be the 
exodus of professional staff, and the destruction of the very reputation that 
Movants allege is important to them. 

x Movants criticize the Corcoran repeatedly for management issues, yet the 
Trustees proposed solution provides for two distinguished Washington, DC based 
institutions to manage respectively and jointly the College (GW) and the 
Corcoran Collection (NGA). 

x The Board has proposed a specific set of arrangements that assure that the 
collection will be preserved and be available for display.  Movants urge that the 
NGA be required to accession the entire collection “in order to keep it in the 
District.”  But doing so would result in less District public access to the Corcoran 
Collection.  If NGA were to accession the entire Corcoran Collection its ability to 
display the works in DC would be limited to its current space, plus the additional 
space at the Corcoran.  The Corcoran’s proposal would specifically seek to place 
works that NGA does not accession in DC institutions that will preserve them and 
undertake their display in appropriate arrangements.  That proposal in fact better 
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assures that works will remain in the District and be available for display.  And, 
under the agreements negotiated with the Attorney General, no works will leave 
the District without the Attorney General’s concurrence, or a further order of this 
court.  

x The Board’s proposal assures the continued use of the Corcoran building as both 
college and gallery.  It specifically contemplates that works intrinsically identified 
with the Corcoran will be displayed there, and specifically contemplates that 
major contemporary works will be displayed, continuing the Corcoran’s tradition 
of showcasing the best of contemporary works.  Movants instead seek a parochial 
and cramped focus on local artists, rather than the best of contemporary works.  
Mr. Corcoran’s legacy was a national, indeed international collection.  The works 
were displayed in the District, but did not have a requirement to originate here. 

x The Board’s proposal assures that the Corcoran building will be renovated, 
overcoming years of deferred maintenance.  The Movants argue instead for 
continued deferral in the fond hope that some future and unspecified arrangement 
will occur. 

Movants do not in fact represent the current staff or students.  The relief they seek will 

only harm those interests.  The Court should deny the Motion to Intervene, and promptly 

approve the requested cy près. 

Respectfully submitted, 

Dated:  July 14, 2014 By:  /s/ Charles A. Patrizia___________ 
 Charles A. Patrizia 
 Paul Hastings LLP 
 875 15th Street, N.W. 
 Washington, DC 20005 
 (202) 551-1700 
 
 Counsel for Petitioners 

 
/s/ David S. Julyan__________ 
David S. Julyan 
Julyan & Julyan 
1100 G Street, NW, Suite 655 
Washington, DC 20005 
(202) 367-0800 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 14th day of July, 2014, a copy of Petitioner’s Memorandum 

of Points and Authorities in Opposition to Motion to Intervene was sent via the Court’s 

electronic filing system to: 

Bennett Rushkoff 
Chief, Public Advocacy Section 
D.C. Office of the Attorney General 
441 4th St., NW, Suite 600 South 
Washington, DC 20001 
Bennett.Rushkoff@dc.gov  
(202) 727-5173 

Andrew S. Tulumello 
Gibson, Dunn & Crutcher, LLP 
1050 Connecticut Ave., NW 
Washington, DC 20036 
atulumello@gibsondunn.com 
(202) 955-8500 

/s/Charles A. Patrizia________ 
Charles A. Patrizia 

 
LEGAL_US_E # 110941039.12  
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EXHIBITS 



----------------c- -

J ayme McLellan 



Deed of Gift Please complete- thiS deed of gift and return it to 
the Registrar, The: Corcoran Gallery of Art, 
500 Seventeenth Street. NW, Washington. D.C. 20006. 
Upon acceptance of your gift by the Corcoran Gallery of 
Art, a copy certifying 'that fact will be re:turnL>d. to you. 

I (We), ..:::Ja_'-1\11-JL , hereby irrevocably and unconditionally give, transfer, and 
assign to the ctircoran Gallery of Art by way of gift all right, title and interest in, to and associated with 
the objects described below (the "works"), I (we) warrant and represent that! (we) own the works, that to 
the best of my (our) knowledge I (we) have good and complete right, title and interest to give the works, 
that the Works are free and clear of all liens, encumbrances and restrictions and that since 1940 the Works 
have not been imported or exported into or from any country contrary to its laws. 

Description of Gift 

E. Brady Robinson Man, Shoes, Highway in Q. Roo, 2007 

I (We) wish that the gift be identified to the public and in the permanent records of the 
Corcoran Gallery of Art as: 

Gift of fi(frl:.. m collerJ(i;fl'<>f T01wJ_ 

Signat\Jre of Donor 

'3/o ]=I & f1.,_ I} /Vv-J •..JDL ZJo I 0 
Address 

Telephone Number 

Medium 

Inkjet print 

( dae 

Date 

1 certify that a deed of gift and the subject thereof were physically p-resent in the Corcoran Gallery 
of Art on ID t' "t(jpl 0 at the meeting of the Board ofTrustees of1he Corcoran Gallery of 
Art, at which e g described above, was accepted. 

Chief Curator and Head of Research 



Carolyn Campbell 





'T<'·:,;;,'c::<;.;·: 

' i, APY objecrlentto the Corcoran may be returned to the lender ' 
reasonable notice being given by him, or his duly authorized agent or legal 
representative. Upon return of the loan the lender will sign a receipt. 

2. The Gallery reserves the right to photograph for its own use objects lent. 
Permission to copy or photograph for other purposes is granted only after 
consent has been obtained from the owner. 

3. The Gallery will exercise the same precautions in respect to loans that it 
dries for the safekeeping of its own property. 

4. All loans are insured by The Gallery. 

CONDITIONS REGARDING GIITS 
1. The Gallery will consider the objects listed in this receipt as an unrestricted 

gilt_ offered without liiniting conditions for the purposes of The Gallery . 
unless the proffer already submitted in writing has definitely stated 
otherwise. 



------------------

Linda Simmons 



-- -------- ----

ROBERT HILTON SIMMONS, SR. 

December 30, 1997 

1114\1. 1'10:R'l'H Qtll!'l"CY 

FORJ'·:wr 

A.RWlNGTON, V!ll.(HN{A !!"l'"l7 

Dr. Jack Cowart, Deputy Director/Chief Curator 
The Corcorao Gallery of Art 
500 Seventeenth Street, NW 
Washington, DC 20006 

Dear Jack, 

I would like to make an unrestricted gift of the following work of art to the Corcoran 
Gallery of Art for !he collection: 

Tree [Curtain design for Rio Rita] 
by Charles Burchfield 
Watercolor on Bainbridge artist's paper board 
103116xl23/16inches (25.9x3lcm) 

I feel this work will be a small but delightful addition to the collection of works of art on 
paper by American artists at the Corcoran. 

Sincerely, 

Robert Hilton Simmons 

I 



'\''' 

January 14, 1998 

Mr. Robert H. Simmons 
3142 N,. Quincy Street, 
Arlington, Virginia 20006 

Dear Robert, 

1 am pleased to inform you that the Acquisitions and Loans Committee of the Museum 
Board of Overseers of the Corcoran Gallery of Art met December 31, 1997 and accepted 
your generous offer to make an unrestricted gift of: 

Tree [Curtain design for Rio Rita] 
by Charles Bun:hfield 

watercolor on Bainbridge artist's paper board 
10 3!16 x 12 3!16 inches (25.9 x 31 em) 

We are pleased to receive this watercolor and feel that it will be a fascinating addition to 
the collection. There is only one other work by Burchfield, a watercolor, in the 
collection. It will be interesting to learn the purpose of this watercolor and try to 
determine the intended use of the design identified in the inscriptions on the verso. 

You will need to select a credit line for labels and publications for this watercolor. I 
suggest the following or a variation to it: "Gift of Robert Hilton Simmons. Sr.". Please let 
me know your preference so it can be recorded in our records. 

Thank you for the continuation of your many years of friendship and support of the 
Corcoran. 

Sincerely, 

,,,,,.,. 

I 



----------- -----

Mrs. Linda c_ Simmons 3142 N. Quincy Street Arlington Va. 22207 

I 

;a pOOH SJIIDG 98 suow Otf;ZO ·ssvw 'lfJnowzv·r WJS ·J vpun ·s;..w 



RonmtT HILTON SIMMONS 
3142 NORTH QUINCY STllEET 
AltLL"{GTON, ViRGIN.tA 22207 

Dr. Franklin Kelly 
Cu.rator of Collections 
Corcoran Gallery of Art 
Washington, D.c. 
Dear Dr. Kelly: 

December 6, 1989 

On August 8, 1989, I purchased at auction on 
Cape Cod the watercolor on paper, "Greenwood Lake, 
New York Fnd," signed and dated, 11 Gco. Bellf 
1883," x 35t inches. Estimate was to 
$)000; I got it for $1JOO plus 10'% premium and 
Mass. tax. 

According to custom it has been offered to the 
Corcoran Gallery at first refusal at my cost, 
since Mrs. Simmons is on staff, and upon exa-
mining it you have approved the purchase. I aw 
happy that you think it worthy of the collection. 

Rather than sell it to the Corcoran, however, I 
would he happy to donate it this year as an un-
restricted girt to the Corcoran Gallery of Art. 
With this letter I do offer said gift for the 
.Donsideration of the acq·t.isi tions committee at 
the next meeting. 

I continue to do research on the piece and the 
artist and found out a few days ago that Bell 
did work in the region, perhaps lived there, 
and that other paintings by him are in collec-
tions around Greenwood Lake area. All this and 
further information I shall be happy to pass on 
to you. 

Sincere.}ty, 

Robert H. 



THE CORCORAN GALLERY 
SE\'E:-\TEEJ>.:Hl STREH f<. NH•:· .. \ :iL. 

r_;_r, c.\c,·•e:C'''' 

December 11, 1989 

Robert H. SiJJilllOflS 
3142 North QUiiicY Street 
Allington, Vir9-'inia 22207 

Dear Mr. 

Thank yo11. _ve:r:y_·,much for your letter of December 6th :the 
corcoran-. George -Bell' s Greenwood, Lake as an unrestricted gift. I 
will be ·_deligh_ted: to re.commend this gift to the Museum _Committee 
of our Bo'a_r_d·.'!of -,_Trustees at its next meeting on Oecelnber 13th, 
and I am .. they will happily accept. It is a ·v?rY fine 
watercolor,,. and you are most· generous to offer it to us. 

\-!ith thariks:· best wishes, 

Sincerely-.·_ . 

Franklin Kel;Ly 
curator of Collections 

FK,nibk 

.,........-cc: CindY Rom 

SCHOOL OF ART 

I 



LINDA CROCKER SIMMONS 3142 N. QVJNCY ST. ARLINGTON, VIRGINIA 22207 

December 22, 2003 

Dr. Eric Denker 
Curator of Prints and Drawings 
The Corcoran Gallery of Art 
500 17'" Street, NW 
Washington, D.C. 20006 

Dear Dr. Denker, 

I wish to offer the prints itemized in the attached list as my unrestricted 
gift to the Corcoran Gallery of Art to become part of the art collection and to be 
used for the educational and museum purposes of the Gallery. I inherited each 
of these prints from my late husband, Robert Hilton Sirrunonsf Sr. who died in 
1998. I feel certain he would be pleased to know they are to be at the Corcoran. 

I would like the gift or CTedit line for these pieces to read: "Gift of Linda 
Crocker Simmons in memory of Robert Hilton Simmons, Sr.'' 

Sincerely, 

OtStO Sll:ISilKJSSVW 'H.LflOW'lV.>l <rn SL\ VU 98 SNOWWIS l!TI!:>Ol!:> VUNI'l 

I 



I 

M!JSE\JJ-,1 UF AP..1' COLLECt:: Cf ART 

Deed of Gift 
I Linda Simmons, he reb)' give to the Musel.lrn Board of Overseers of the Co:rcorM Gnllery of Art absolute a ad 
uncond.lttomtl ownership of the following, including all copyright, tr:ademark and relatd interests whit.:h l(we) have; 

Titk: of Work Medium 

SEEATIACHED LIST 

\\/e wish that the gift be identified ro the public and in the records of the Cotco:r:ut 
Gallety of Art as: 

I affirm that l own the objects and that, to the best of my knowledg<.:, I have good -and complete :right, title and interests 
to gi'-'e (including copyright, tradematk an.d related interest$) and that the of this gift is free and dear of all 
encumbrauces and resttlctions and sirice 1940 has not been imported or cx.ported into or from anr couniJy conu:;u:y to 
its laws. 

Signatu:re of Donor 

Signature of Donor 

Linda Crocker Simmons 
3142 N. Quincy Street 
Arllngon, VA 22207 
202·534-7848 

Date 

Delivery; Works. offered w the Cort<;>n\11 G:illc<)' of 1\rt be pb)·sicnlly-p""'"'" in the for coo!'idcrntion b)' 
of its rcgubdy schedukd wcct±rtgs. P!cu<e wtltc or o::ill the Officr of the Corern..,\U Galk'l)" 

of Art, 500 17th .Slreot, NW, l).C 20006-4S()l) (tckl'hone: 202-639-1700}, to oh(:tin in[()nTlll:ion rcga..Uing thu of 
.chcdulcJ meet.inS" mtd to rrakc fr>r tron•prntttirm in>urance of y<Jut gift. 

Objer:t Hil>tory; Por r=ns, it it: import=t th.e Con:Dt:Ul ha\"1' a• ctnnpk.tcru; \t of t10 n 
gift IU its colle<:cinn. io that cn.J, plc:o;.c informntioo ot docu{(IO)totion which fOil h:we v;·ith to your nc<Jui.:itkll."t 
hf the work{•) ob01..:. di<pbly lllld oU ownership, di>pl;tj' =d u.\<rom.tion of subject g<ft 

VaJuo:ttion: Th.,C..orcorao occrpt your \"1ll<l:l.ti<ID ofy= gift fN im"Urll.oo.:-pu<"fl').<cz<, but mlll' 11ot determine for nthcr 
purpn<os. 

I certify Deed of Gift ancl the subject thereof were physically present in the Corcoran Gallery of Art on 
I rf 30 03 at the meeting of the Museum Board of Overseers of orcornn Gallery of Art, at 
wh ch tl{c gift(s) described above, was accepted 

' 



Prints and Drawings Acquisitions 
December 30, 2003 MBOO meeting 

From: Linda Simmons 
3142 N Quincy St 
A'liogtoo, VA 22207-4145 
(703) 524-7848 

Andre Detain, French, 1880-1954 
Paysage dans le goUt Italien-Eglise dans un grand pate. 
(I talianate Landscape-Church in a Great Park) 
c. 1913-19, etching and dtypoint, signed lower right, numbered 7/50 in pencillowe.r left. 
117 /8" x 14" plate size 
Gift of Linda Simmons 
Insumnce value: $3000 

Derain was hom in 1880 at Chatou, which was the c;enter for an artists' colony on the 
outskirts of Paris. His father was a successful patissiet (pastry chef) and a town 
councillor and Der-alli was given a middle..class education. He took his fitst lessons in 
painting :in 1895 from an old friend of his father's and of Cezanne1s (but who nevertheless 
thoroughly disliked Cezanne's work), and in 1898 he went to the Acad&nie Carriere in Paris. 
where he met Matisse. In June 1900 be met Maurice de and formed a close 
friendship with him. Derain pursued his studies, copying in the Lom'l'e and visiting 
exhibitions of contempo.r:uy a.rt. In 1901 he was impressed by the large Van Gogh 
retrospective at the Bernhcim-Jeune Gallery, and it was hete that he introduced his 
two friends, Vlaminck and Matisse, to one another. 
The followingyeax, 1905, he met the dealetAmbroise Volliu:d (to whom he had been 
introduced by Matisse) and the dealer bought the entire contents of his studio, as well as that 
ofVJaminck. Derain exhibited at the Salon des Independants and sold four 
pictutes, and then at the Salon d'Automne where he, Matisse, Vlatninck and others 
were hung together as a group, in a space which was promptly dubbed the 'Cage 
aux F auves1 giving birth to the rmme of the fu:st twentieth century art movement. 
Dernin spent the summer of 1906 painting at L'Estaque, where he met Picas5o. 
Femande Olivier, Picasso's mistress at that time, has left a vivid description of him: 

Slim, elegant, with a lively colour and enamelled black hall:. With an 
.-English chic, somewhat striking. Fancy waistcoats, ties in crude 

colours, red and green. Always a pipe in his mouth, phlegmatic, 
mocking, cold, an arguer. 

With the outbreak of war in 1914, Derain was mobilized and remained in the army 
throughout the conflict, fighting on the s·ornrne, at Verdun and in the Vosges 
mountains. Theze was little oppat:tunity to paint, but his career did not come entirely 
to a halt. "The dealer Paul Guillawne gave hlm his first show in 1916, with 
catalogue prefuce 'I.Vtitten by Apollinaite; and he provided a set of 
illustrations, this time for AndrC BretOn's first bOok; Mont de Pictc. He was forced 
to remain in the army until 1919, serving with the French occupation forces in 



Mainz, but when he was finally released d1e French art world received him with 
enthusiasm. In 1919 he designed the ballet La Boutique fantastique for Diaghilev (the 
fu:st of many ballet designs), which scored a major success. d_on and New York in 1931. 
Detain's art had evolved considerably since his Fauve days. First, he had passed through a 
period when he showed the influent::e of African art (of which he was a pioneer collectdr), 
and also of Picasso's Cubism. After the war, like many other artists, he felt the renewed 
appeal of Oassidsm. He went to lta.ly in 1921, for the Raphael centenary celebrations held 
that year, and was deeply impressed by High Renaissance painting. He also drew on more 
directly 1chsskal' sources, such as Fayum portraits and Roman mosaics. The increasing 
conservatism of his work was not challenged until19 31, when a book called Pour ct Contre 
Derain (For and Against Derain), contain1ng essays by various hands, was published. A 
particularly damaging verdict came from the vetet'iln painter and critic Emile 
Blanche, who wrote: 'Youth has departed; what remains is a highly 
cerebral and rather mechanical art.' 
He was given :a retrospective at the Kunsthalle in Bern in 1935, and was included in the 
important 'Exposition des Artistes Indepcndants' held at the Petit Pahris in connection with 
the Paris Exposition Unlverselle in 1937. At his death in 1954- he was recognized as one of 
the tnajor avaut-garde artists of the Fauve and Cubist circles, and one of the most important 
of the European modernists. 

Detain produced prints throughout his long career, his graphic style paralleling the 
developments within his painted oeuvre. Paysage dans le goUt Ita lien-Eglise dans un grand 
pare, was executed as he was emerging from the cubist phase of his career during the time of 
World War]. This impressive landscape is the first large intaglio work by Derain to enter 
the Corcoran's collection, joining a set of late color lithographs by the artist. Along with the 
two other gifts of Linda Simmons, the former curato.r of prints and drawings, these works 
will hclp fill a serious gap in our European print collection of the early twentieth century, 

Biographical text adopted from Edward Lucie-Smith, ''Lives of the Great 20th-Century 
Artists" 

Georges Rouault, French, 1958 
"Plus le coeur est noble, mains le col est roide." 
("The Nobler the Heart, the less Stiff the Collar.") 
From the portfolio "Miserere, plate 49 
1916-1928, published 1948, etching ru1d aquatint. 



23" x 16 5/8" plate s.ize 
Gift of linda Simmons 
Insurance value: $1500 

Georges Rouault : The M.iserere Series 

Gco:r:ges Rouault (1871·-1958) was born in a working-classsuburb of 
Paris. Encouraged by his giandfather, he began drawing as a child and was 
apprenticed to a it the age of fourteen, In his Spare time, 
he practiced his ticlmique at the Ecole Nat:ionalC des 'Arts Decoratifs, ·a.od 
frequented thC Louvre. At age Rouault studying at the Ecole 
des Beaux-Arts under Gustave Moreau who also taught Henri 
Matisse and Albf'..tt Marquet. Shortly afte( MOteitu diCd and bequeathed his 
estate to the City of Paris, Rouault waS nlade the curator of the neW Musee 
Gustave Moreau. In '1902 Rouitult helped to found the Salon d'Automne where he exhibited 
his work along with the ·and Indepcndants, two groups of artists not included in the 
official Salon of the French Royal Academy. Rouaulc was thirty-eight when he had his first 
solo exhibition in Paris, Rouault received major recognition for his work in 1937, when his 
paintings we:r:e displayed in conjunction with the Paris World's Fair. 

Ro11ault, a devo"Pt Catholic, painted images of Christ, along with prostitutes, 
lawyers, judges and downs as part of a commentary on the corruption of society. 
He believed in the teaching of the Gospel and stated that his 11 only ambition is to be 
able to paint a Christ so moving that those who see Him will be converted." 

The art dealer Ambroise Vollard (1865-1939) commissioned Rouault to produce 
prints for a two volume edition. For this project, entitled Misetere et Guerre, 
Rouault was to create a hundred images which would appear with text by the poet 
;\ndti: Suares. Rouault started the series in 1914 and continued working on it 
through World War I :and again from 1922 until1927. Vollard be01me Rouault's 
sole agent and employer after 1916. Vollard and his family retained control of the 
images until 1948, at which time Rouault prevailed in court and then published his 
collection of prints as a single volwnc entitled Miset:ere. 

To create this series, the artist had his preliminary drawings photographically 
transferred onto copper plates using a process known as heliogravure. Rouault then 
reworked each plate using a variety of intaglio printmaking techniques. The term 
intaglio means "to cut in" and refers to aquatint, drypoint, and etchlng processes. 
Each of these te1;hniques by Rouault involves ifl:cising or engraving a metal plate 
either chemically or with a-cl.rj\-pQint iristrUn'lent such as 'an etching needle or burrin. 
BOth aquatinrmg··,Uld etChing requite use of an acid-resistant material called a ground 
and an acid b:lth which pits the surface. In some instances Rouault made as many as 
fifteen Successive impr'essions or states of a specific image before being satisfied. 

Many of the themes found in Rouault's paintings in the 
In the flrst patt of the of an: wi.th. of 
Man. By contffist, the second pitt' of the sCi:ieS GUk:rrein:cluqeS m<:n:-e 
images of death, but ends the idea of resurreCtion and Man1s salv"atiofi through 



the sacrifice of Christ. Roililult revealed for many the relevance of Christianity during 
what has been called the era. 

Adopted from 
Annetnarie Sawkins, Cutator, Haggerty Museum of Art 
Marquette University 

This large intaglio print is the first work by Rouault to enter the Corcoran's print and 
drawing collection. Along with the twa other current gifts of Linda Sitnmons, the former 
curator of prints and dJ:aw.ings, these works will help fill a serious gap in our Eu:topean print 
collection of the early twentieth century. 
This large in):aglio print is the first work by Rouault to enter the Corcoran's print and 
drawing collection. Along with the two other current gifts of Linda Simmons, the former 
cwator of prints and drawings, these works will help fill a serious gap in our European print 
collection of the cady twentieth century. 

Jacquf"_<; Villon (Gaston Duchamp), French,1875-1963 
Untitled, c. 1921, etching 
s·· "'3 %."plate size 
Gift of Linda Simmons 
Irunuance value; $1500 

Jacques Villon, whose birth name was Gaston Duchamp, was the oldest brother of the 
artists Marcel Duchamp, Suzanne Duchamp-Crotti and the s.:::ulptor Raymond Duchampc. 
Villon. Villon began studying as a law student but in 1894 went to Paris to study art. He 



changed his name to Villon (after the poet). He met Toulouse-Lautrec and many other 
influential artists working in Paris at the time. He exhiblted at the Salon d'Automnc in 1904 
and painted and made some of the finest belle-6poquc portraits and genre 
scenes of the early 20th century. Around 1911 he came under the influence of Picasso 
and other cubists and became a leading exponent of the style, exhibiting in the New 
York Armory Show in 1913. In 1922, in straightened circumstances, he was 
commissioned by the Galerie Bemhcirn-Jeune to produce a series of color aquatints after 38 
major 19th and 20th century 'paintings by artists including the Dooonier Rousse;a:u, 
Matisse, Picasso, Cezanne, Braque, Duf}', Modigliani, Manet, Bannard and many others, and 
those artists who were still alive collaborated and signed the prints which were meant to 
provide the public with access to these works, The project took 10 years. "Many of these 
prints :ate highly prized today and some went on to be widely reproduced by the Louvre 
Museum as photo-etchings. His 'cubist' style etchings, with their charncteristic cross-hatshing 
(later to be emulated by David Hackney and others) are among the most important prints of 
the 20th century. He was made a Grand 
Officier de 1a Legion d1Honneur, France's highest honor and when he died at the age of 88 
be was given a state functal 

Villon begun making prints in 1891, executing his fmal print in 1960. His long career 
ptoduced a number of diverse styles in both painting and printmaking, from 
portraits to cubist and abstract styles to his later grnphic work This diminutive etching 
appears to have been done around 1921, at a time when Villon was experimenting with his 
most cubist abstractions. It is the first work by Villon to enter the Corcoran's print and 
drawing collection. Along with the two other current gifts of Linda Simmons, the forme:r 
curator of prints and drawings, these works will help fill a serious gap in our European print 
collection of the early twentieth centw:y. 



J ·.orth "-luinCy st'Y€et 
Ar·lirii':::ton, \fi r-ginia 2'2207-' 

J, 1978 

±0 Corcoran Gallery of Art the following 

f._ T;if.;:rry_ Chr:Jstmas an{i a :raopv I-l&vt 1859 
·-Jinslow Homl?r (1836-1910) 

b':.r..graving, lJ J/ll· inche-s x 2.0 1/8 inches (plate 
16 :: nc:hc:s inches- x 22 inche;s (sheet) 
From 0ec::;;mhn .. 24, 1859 



--------------------------c-

Dr. i':dward ;<;y-eren 
Curat.or o.f Coll-&.ctions 
Corcoran Gallery oi' A.!:·t 

i}.C. 

Dear tr. nygren: 

)142 . .'lOt't'1 
r:i a 22:.207 

'? -::.s-?13 

We wish to donate to the CJ!:'(:.{:r3..Y! :Ja_l_l,-·TY of 11.rt following 

Portrait of a ·crnembe-r __ of Gibbon:o: family of_-_\'!finch-es-
terc;-- V:trginia,. 
By Jacob Fry1nire (1765/72+";""18-22) 
0 '1 _--1. .-- •.• -.- . ' \24 ' . 1¢ 

1. on _ ).nen,,_ '.,_? J_,.ncnes x .. · 
Sig_fle-d on- 1 Dy.=._..; .. 

''Junt• 2d, lBOl" 
(Gift of :!\"Jr. & i>'!X's. Hobert Hil.ton L1 o.f' 

W. Philli-ps) 
- ' 

-±-h'is may be .. considered an unrestricted g-ift. I.f col{:, however, 
, --proceeds should, if possible, t<::: l..ls<_id to purchase- another 
pa,inting by, .. _Fry.mire. 

o:f the sea sen, 



November 30, 1987 

8i.tni'IWIIS 
3142 N. Qutmy Street, 

VLn:Jinitl 
22207 

703-524-3195 

Dr. Edward ]. Nygren, Acting Director 
Corcoran Gallery of Art 
17th Street and New York Avenue, N. W. , 
Washington, D. C. 20006 

Dear Dr. Nygren. 

We would like to offer the following works of art on paper as unrestricted 
gifts to the Corcoran Gallery of Art: 

Untitled by Bertha Lum 
woodcut, 1907 

The Arlisl jn the Country after Winslow Homer .( 
wood engraving published in Appleton's 

fu!t.ilY_ by Franklin White 
silkscreen, 1973 

Sincerely, 

Robert Hilton Simmons 

.: . .... c. (s;· "' 
Linda Crocker Simmons 



THE CORCORAN GALLERY 

Mr. und Mrs. Robert Simmons 
3142 N. Quincy Street 
Arlington, Virginia 22207 

Dear Linda and Robert: 

December 1997 

On behalf of the Board of Trustees of the Corcoran 
Gallery of Art, I am delighted to confirm that at its meeting 

oon December 2 1 1987, the Committee on Works of Art unanimously 
accepted the following works which you offered as unrestricted 
gifts; 

Bertha Lum 

after Winslow Homer 

Franklin White 

Untitled 1907 
woodcut 

The Artist in the Country 
wood engraving published 
in Appleton's 

Emily 1973 
silk screen 

These prints are a significant addition to the Corcoran's 
collection of American graphics 1 and we thank you for yo"ur 
generosity and support for the Gallery. 

cc: Sally Smith 
EJN/nh 

Very truly yours, 

Edward J. Nygren 
Executive Director 

----------; 

MUSEUM OF ART SCHOOL OF ART 


